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THE ATTORNEY GENERAL
OF TEXAS

AUvsTIN 11, TEXAS

Mey 17, 1939
Bonorsbls Hortimer PFrown
Exesutive Neeretary
Yeacher Retirameat T“ystan of Texans
“.m’ MI

Desr Pir: Opinion ¥Wo. O-if8
Re: Memdership in Yeacher
Lketiresant “ystem

¥e are La reesipt of your latler of 11 1%, 1939, ia
-hhlttlm request the opinion of this dsparteent on the following
question:

- "If & membar of tha Teashar Ratiremsnt Syssem
applics tor withdrawsl snd the return of his acsumulated
eontributions Wescauzc of having esased tc be s teacher,
wpitld b sutomatically become & memder of the Tessher
Retiresent Systam 1f should 1o the future Sesch wgsis
fa she pudlie sshools of Texas?”

feotion 3 (1) of the Temsher Rotiresent Act provides
that all persons who were teathers as of the date the Kstiremsnt
Systes: was estabdli:ched, should become menbars as ef that dats as
& eondition to $huir employment unless within a period of nime
{(90) days arfter Ceptenbor 1 1?3;!. the teanher filed aotics of his
slestion not $0 be ocversd S: syster and f£1led & properly
exscuted walver, Sestion 3, subsection (2) provides:

"Jeginning Ceptexder 1, 1938 and shereafter
Sescher tesshin: for ths ti;nt tine in Texas nz.-an“{o-
. oomé & mamber of the Retirement "ysteax ss @ eoniition
of Ala axployment.”

Bubdivision 3 provides that 4f s tsacher should withdraw
his h::m“‘ sontridution, hs shsll thersupon sezsze to b &
mender, '

fubdivistion &4 provides thet a Steacher who, within ninety
(90) days after lsptember 1, 1937, elected not to bssome a momber,
may make applicstion tobsoons 8 mexpber at the beginning of say aew
u‘oal year, but without slaim for prior ssrviocs oredis,

feotion A, aubdivhim'l &, provides, in pwres

*hen nordershipy seasen, such prior service certifi-
este shsll desome vold. Chould the employes again beooms
8 menber, sush a person skall enter the systen as a nonbey
not sntitled so prior service eredis excapt as provided in
Seotlion 5, sudbseotion 5, § (b) of this Aes,*

Costion &, sadseotion 5, & (b} provides for yestoretiom =
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# uhrm sad ressgaition ef o Berviee seriifieats
or haz Dosa S uuuntriudlts, aod has dosn res-
urd u the nntn-

rcvhw of the ast as & whole show » legialetive
poliey that sll Seachers whe Ssash in the pudlic sshools in Texas
shall besons manbars a¢ ¢ sondition %0 thelr empleyment sxespt per-
sens vie were teashers when the system wes Ontabdlished and who
sxpresaly slscted not te some ander the eet. ?mulon is méd fer
sueh Saschers %0 lster Betnne BMenbers,

Alshough “estion & m.muslm &4, does ot spesifioal
state thad fermer tsashars who again re-enter the pwofession sha
sutomatically besans masders of She syctem, it dves sontemplste
Shat they may bYeoons members, Ne provision 1s msde for eny election
s thelir zm and we think, thet in kespin: with the ganersl poliey
of the sas$, sueh provision would have desn made hed it heen intended

- that { shouled nkn spplication or W givea an gptiom, Yeur ques-

sion s ‘ore anvwered ia the arfirmative,
Yours very Sruly
ATTCENREY GENTHAL OF TRIAS

Ny /s/ Oscil €, Carmask
Cesll O, Camack

Asalntant
00C M Sr»
AYPROVED .
Cerald O, Nanma
A Y GXHERAL OF TRXAS

APCROVED OPINIGH COMNITIVE
' BY G.R.R.,Chairsen



